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Mr. McCarran, from the Committee on the Judiciary, submitte 
the following 


REPORT 


{To accompany S. 828] 


The Committee on the Judiciary, to which was referred the bill 
(S. 828) for the relief of Berta Gomes Leite, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On line 7 strike the period and insert in lieu thereof the following: 


Provided, That there be given a suitable and proper bond or undertaking, 
approved by the Attorney General, in such amount and containing such condi- 
tions as he may prescribe, to the United States and to all States, Territories, 
counties, towns, municipalities, and districts thereof holding the United States 
and all States, Territories, counties, towns, municipalities, and distriets thereof 
harmless against Berta Gomes Leite becoming a public charge. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding provi- 
sion of existing law relating to the imadmissibility of immigrants 
suffering from a mental defect in behalf of Berta Gomes Leite. The 
bill has been amended to provide. for the posting of a suitable bond as 
a guaranty against the alien becoming a public charge. No quota 
charge is necessary inasmuch as the alien was born in Brazil and is 
therefore a nonquota immigrant. 
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STATEMENT OF FACTS 


The beneficiary of the bill was born in Brazil on June 18, 1935, and 
is presently residing there. Her mother is a naturalized citizen of the 
United States presently residing in Washington, D. C. The step- 
father of the beneficiary of the bill is a native-born citizen of the 
l nited States and is employed by the International Monetary Bank, 
Washington, D.C. The beneficiary of the bill has been diagnosed as 
being afflicted with a mental defect and without the waiver provided 
for in the bill she will be unable to join her family in the United States. 

A letter dated September 11, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

SEPTEMBER 11, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 828) for the relief of Berta Gomes 
Leite, an alien. 

The bill would provide that, notwithstanding the provisions of the ninth cate- 
gory of section 3 of the Immigration Act of 1917, as amended, Berta Gomes Leite 
may be admitted to the United States for permanent residence if she is found to 
be otherwise admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Leite was born on June 18, 1935, in Rio de Janeiro, Brazil, and 
is presently residing in that country. According to her mother, Mrs. Josephine 
Bengston, a native of Brazil and a naturalized citizen of the United States, pres- 
ently residing in Washington, D. C., the alien is the youngest of her three children 
born to her during a previous marriage which terminated in divorce about 7 
years ago. Mrs. Bengston stated that about 4 years ago the alien was denied 
admission into the United States under section 3 of the Immigration Act of 1917, 
that she is highly nervous and excitable, and that she requires medical attention 
which is not available in Brazil. Mrs. Bengston also stated that, according to 
advice from Brazilian and United States doctors, a very delicate brain operation 
is required to remedy her condition. It appears that such an operation can be 
performed in the United States. 

The files further reflect that the alien’s stepfather Mr. Lars Henry Bengston 
is a native-born citizen of the United States, that he is an attorney, presently em- 
ployed with the International Monetary Bank, Washington, D. C., at a salary of 
approximately $10,000 a year, and that he served with the United States Navy 
during World War II. Mrs. Bengston’s son was admitted to the United States 
about 4 years ago and resides with Mr. and Mrs. Bengston in Washington. Her 
other daughter, who is married, entered this country at the same time, and also 
resides in Washington. Mrs. Bengston advised that the alien is able to sew and 
perform other household duties. 

The alien, due to her birth in Brazil, is eligible for a nonquota status in the 
issuance of an immigration visa. She has, however, been found to be inadmissible 
to the United States under section 3 of the Immigration Act of 1917, as a mentally 
defective person. In the absence of special legislation she may not be admitted 
to the United States for permanent residence. 

Whether, under the circumstances in this case the general provisions of the 
immigration laws should be waived, presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Yours sincerely, 








Deputy Attorney General. 
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Senator Edward J. Thye, the author of the bill, has submitted the 
following information in support of the bill: 


UNITED States SENATE, 
Washington, D. C., February 21, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR McCarran: I have introduced 8S. 828 for the relief of Berta 
Gomes Leite, who is the daughter of Mrs. Lars Bengston, an American citizen, 
and the stepdaughter of Mr. Bengston, who is an attorney with the International 
Bank for Reconstruction and Development. 

The bill is intended to afford relief in a situation where this daughter of Ameri- 
ean citizens is prevented from joining them in the United States as an alien because 
she does not qualify under the ninth category of section 3 of the Immigration Act. 
I have introduced the bill because I believe that in justice and humanity this voung 
girl should have the benefit of the care her parents can give her in this country, 
as she is now in Rio de Janeiro without sufficient security for her future. 

In support of 5. 828 I wish to submit for the information of the Subcommittee 
on Immigration an exchange of correspondence which I have had with the Visa 
Division of the Department of State concerning the matter. 

I have also obtained from Mr. Lars Henry Bengston, the stepfather, an affidavit 
setting forth his background and giving assurance that if Berta Gomes Leite is 
admitted to the United States under the terms of this bill, she will not become a 
public charge. 

I hope the Committee on the Judiciary will find that the bill merits favorable 
action, and I submit this information with the knowledge that the usual care and 
courtesy extended by the committee will be given in this case. 

Sincerely yours, 
Epwarp J. THye, 
United States Senator. 


WasHINGTon, D. C., November 24, 1950. 
Hon. H. J. L’Hevrecx, 
Chief, Visa De partment, 
Department of State, Washington, D. C. 

Dear Mr. L’Hevrevx: I have received an appeal from Mrs. Lars Bengsten, 
who now resides at 3443 Twenty-first Street, SK, Washington, D. C., while her 
husband serves with the International Bank, but whose permanent residence is 
in Minneapolis, Minn. 

Mrs. Bengsten advises me that she came to the United States in 1944 and is a 
citizen by virtue of her marriage. She has been joined by her one daugher Helena 
and one son William, who came in 1946 from their native home in Brazil. 

It appears that one of Mrs. Bengston’s daughters by previous marriage, namely, 
Berta Gomes Leite, 16 years old, has not been permitted to come to the United 
States. Her address is Arnaldo Quintelas 11, Rio de Janeiro. Mrs. Bengston 
further advises me that an immigration visa for this daughter has been denied 
apparently because she has not qualified under the health requirements. 

Mrs. Bengston is most anxious to have her daughter with her in this country, 
particularly as she feels she could provide adequately for her and I am writing at 
this time to ask you for a report as to the status of this matter and what steps 
could be taken to provide for the admission of Berta Gomes Leite, as the daughter 
of Mrs. Bengston, an American citizen. 

Sincerely yours, 
Epwarp J. Tuys, 
United States Senator. 











4 BERTA GOMES LEITE 


DEPARTMENT OF STATE, 
Washington, December 11, 1950. 
The Honorable Epwarp J. Tuys, 
United States Senate. 

My Dear Senator Ture: I refer to your letter of November 24, 1950, concern- 
ing the desire of Mrs. Lars Bengston, 3443 Twentvy-fifth Street SE, Washington, 
D. C., to bring her daughter, Miss Berta Gomes Leite to the United States from 
Brazil. Reference is also made to my interim acknowledgment of November 27, 
1950. ; 

As stated in a letter which the American Embassy at Rio De Janeiro addressed 
to Mr. Bengston under date of February 5, 1947 (a copy of which is enclosed for 
your information), Miss Berta G. Leite was found, in undergoing the medical 
examination required under the provisions of title 22, seetion 42.331 of the Code 
of Federal Regulations in all cases of persons wishing to immigrate into the 
United States, to be afflicted with microcephalism, a condition which has existed 
since the child’s birth. In view of the provisions of section 3 of the Immigration 
Act of February 5, 1917, which excludes from admission into the United States 
persons who are phy sically or mentally de fective, the responsible consular officer 
at Rio de Janeiro was constrained to withhold an immigration visa in Miss Leite’s 
case 

[ regret my inability to furnish Mrs. Bengston with more encouraging informa- 
tion in the case of her daughter. 

Sincerely yours, 
H. J. > Heurevux, 
Ch ef, Visa Division. 


Enclosure to Dispatch No. 1758 Dated March 7, 


Visa Case of Berta Gomes Leite,” From American 
File 811.11 PJR/MNH 





titled ‘“‘ Immigration 
assv, Rio de Janeiro. 





Lars H. Benaston, 


1328 Park Road, NW., Washington 

Sir: With reference to vour letter of January 27, 1947, you are advised that 
the consular seetion of this Embassy is in receipt of your affidavit of support 
submitted on behalf of vour stepchildren, Helena Gomes Leite, Berta Gomes 
Leite, and Guilherme Gomes Leite. Furthermore, Snra. Cecilia Gomes de Marais, 
their grandmother, called at this section and was informed of the necessary addi- 
tional requirements for the issuance of visas to them. 

In fulfilling one of the requirements, a medical examination, the medical report 
issued on behalf of Berta Gomes Leite by a physician designated by the Embassy 
states that she is afflicted with a mental defect, namely, microcephalous. A trans- 
lation of the medical certificate issued by her private physician, Dr. Carlos F. de 
Abreu, reads as follows: 

‘‘T attest that Berta Gomes Leite, 12 years of age, daughter of Josefina Gomes 
Leite, resident at Rua Arnaldo Quintela 11, in this capital, has been under my 
care since birth as a result of a diagnosis of congenital ancephalitis (microcephalous 
with oligophrenia), it being advisable to continue medical treatment in Washing- 
ton, residence of her mother.” 

According to section 3 of the Immigration Act of February 5, 1917, mental 
defectives are excluded from admission into the United States. Since Miss Berta 
Gomes Leite’s case appears to come under this category, I deeply regret that it 
is not possible to issue an immigration visa to her, 

You stated in your letter that friends informed you that Miss Berta Gomes 
Leite’s case has been referred to the United States Attorney General in Washing- 
ton. You are advised that her case has not been referred to any agency of the 
Government since grounds could not be found upon which to base an appeal. 

\ ery truly yours, 


D.C 


» 


GEORGE R. HUKILL, 
American Consul. 
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AFFIDAVIT 
Lars Henry Bengston, being duly sworn, deposes and savs as folle 
1. I was born in Minneapolis, Minn. on March 9, 1915, attended the publie and 





high school there and graduated from the University of Minnesota. My parents 
now live in Minneapolis, Minn. 
2. Since June 23, 1945 I have been married to Jo ephina Gomez Bengsto iO ) 


is the mother of Berta Gomez Leite. 

3. From August 4, 1942, to October 3, 1946, I served on active duty with the 
United States Navy, being released to inactive duty with the rank of lieutenant 
commander, United States Naval Reserve. 

4. Since being released to inactive dutv, I have 
by the International Bank for Reconstruction and Development as attorney 


been continu Vv emploved 


The United States Government is the principal stockholder of the said Inter- 
national Bank. During 1950 mv total salary was $9,149.74. 

5. The said Berta Gomez Leite is at present being cared for by my wife’s mother 
in Brazil. My wife’s mother is becoming aged and may not be able to care for 


her much longer. 
6. I own a six-room house in the District of Columbia and a 180 act 


Louisa, Va. I aim confident that I have the means to support the said Berta 
Gomez Leite. 

7. I greatly desire that the said Berta Gomez Leite be admitted to the United 
States because my wife and I are in a better p n to take eare of her 
anvone else. In additior I want her to have the benef of the superior me 


facilities available here in the United States 
8. If the said Berta Gomez Leite should be admitte to the United States tT 


suant to any law, special or general, I will be responsible for her support and care. 


Subscribed and sworn to before me this | 


[SEAL] L. M. Fox, 


My commission expires November 30, 1951 


The committee, after consideration of all 
the opinion that the bill (S. 828), as amended, shou 


o~ 
VI 





